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DETAILED ACTION 

Claims 8, 10, and 12-17 stand canceled. Claims 1-7, 9, and 1 1 were previously presented. 
Claims 1-4 have been examined and stand rejected. Claims 5-7 are objected to. Claims 9 and 1 1 
are allowed. 

Claim Objections 

1. Claims 3 and 5-7 are objected to because of the following informalities: the claim 
limitations are bulleted/numbered within the body of the claim using alphanumeric characters. 
The claim limitations should read as a complete paragraph without any bullets or numbering. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

3. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
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invention was made in order for the examiner to consider the applicability of 35 U.S. C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
4. Claim 1 rejected under 35 U.S.C. 103(a) as being unpatentable over US 6,859,842 Bl to 
Nakamichi et al. (hereinafter "Nakamichi") and US 2004/0133368 Al to Johansson et al. 
(hereinafter "Johansson"). 

As per claim 1, Nakamichi teaches a method for data forwarding in label switching 
networks (Abstract of Nakamichi), comprising the following steps: at a source node, 
distributing and mapping all the data packets forming an original data flow to be forwarded to 
multiple Label Switching Paths (LSPs) for forwarding (Fig. 15, of Nakamichi shows the 
incoming packets to the Label Switch Router (LSR) and the packets are mapped to LSPs 
for transport to their destination), but is silent on inserting a detection message into the 
original data flow to be forwarded according to a set period, and when information of an invalid 
LSP is received from a destination node, stop distributing the data packets to the invalid LSP; 
and at the destination node, receiving the detection message from each of the LSPs according to 
the set period, when the detection message is found lost, deciding that the LSP becomes invalid, 
sending the information of the invalid LSP to the source node, stopping receiving the data 
packets from the invalid LSP, and but teaches merging the data packets received from all the 
LSPs into the same data flow as the original data flow forwarded (Col. 11, lines 51-56, of 
Nakamichi teaches that the packet traffic is received at the egress node via different paths 
and the packets are reassembled into the original message). 

However, Johansson teaches inserting a detection message into the original data flow to 
be forwarded according to a set period (Fig. 4, and Paragraph [0052], of Johansson teaches 
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that Connectivity Verification (CV) messages are sent on the LSP at a nominal frequency 
(period)), and when information of an invalid LSP is received from a destination node, stop 
distributing the data packets to the invalid LSP (Fig. 4, and Paragraph [0014] and [0052], of 
Johansson teaches that once the fault has been detected a connection fault notification is 
sent in the network. Paragraph [0014] and [0052], of Johansson teaches that a switchover 
is performed from one LSP to another. This means stopping traffic though the LSP with 
the error and transferring though another); and at the destination node, receiving the 
detection message from each of the LSPs according to the set period (Paragraph [0052], of 
Johansson teaches that the CV flow is received/terminated at the Sink LSR. The CV 
packets are received and checked to see if there are any missing or lost according to it 
transmission), when the detection message is found lost (Fig. 4, of Johansson teaches that the 
Sink detects the CV packets, check to see if any are missing, and if the missing packets 
exceed a certain threshold), deciding that the LSP becomes invalid (Fig. 4, of Johansson at 
#412, teaches that a fault is detected at the Sink), sending the information of the invalid LSP 
to the source node (Fig. 4, of Johansson at #414, teaches that a connection fault notification 
is sent), stopping receiving the data packets from the invalid LSP (Paragraph [0024], [0014], 
and [0052], of Johansson teaches that a switchover is performed from one LSP to another. 
This means stopping traffic though the LSP with the error and transferring though 
another). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to employ the teachings of Johansson within Nakamichi because it would 
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allow for a fault detection and switch-over functionality for real time applications 
(Paragraph [0008-0009], of Johansson). 

5. Claims 2 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nakamichi and Johansson as applied to claim 1 above, and further in view of US 6,788,686 Bl 
to Khotimsky et al. (hereinafter "Khotimsky"). 

As per claim 2, the combination of Nakamichi and Johansson teaches the method 
according to claim 1, but are silent on further comprising: at the source node, adding a sequence 
number to each data packet forming the original data flow to be forwarded according to the 
forwarding order before mapping the data packets to the LSPs, wherein merging the data packets 
comprises, merging the data packets received from the LSPs in the order of the sequence 
numbers, removing the sequence numbers of the merged data packets, and obtaining the same 
data flow as the original one to be forwarded. 

However, Khotimsky teaches at the source node, adding a sequence number to each 
data packet forming the original data flow to be forwarded according to the forwarding order 
before mapping the data packets to the LSPs (Col. 6, lines 16-19, of Khotimsky teaches that 
packets are broken up into numbered segments and transmitted across different links), 
wherein merging the data packets comprises, merging the data packets received from the LSPs in 
the order of the sequence numbers, removing the sequence numbers of the merged data packets, 
and obtaining the same data flow as the original one to be forwarded (Col. 6, lines 16-19, of 
Khotimsky teaches that the receiver uses the sequence numbers to restore the segment 
order). 
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Therefore, it would have been obvious to one of the ordinary skill in the art at the 
time of the invention to combine the teachings of Nakamichi and Johansson with the 
teachings of Khotimsky to provide for correct packet re-assembly at the receiver node as 
suggested by Khotimsky (Col. 6, lines 16-19). 

As per claim 4, the combination of Nakamichi, Johansson, and Khotimsky teaches 
the method according to claim 2, wherein adding the sequence number comprises: the sequence 
number to be added to the data packet being increased according to the transmitting order (Col. 
6, lines 4-5, of Khotimsky teaches that a time stamp can be a sequence number. Time 
stamps would change/increase with each packet that is transmitted). 

The examiner supplies the same rational to combine the teachings of Nakamichi and 
Johansson with the teachings of Khotimsky as in claim 2. 

6. Claims 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nakamichi, 
Johansson, and Khotimsky as applied to claims 1-2, and 4 above, and further in view of US 
2002/0136230 Al to Dell et al. (hereinafter "Dell"). 

As per claim 3, the combination of Nakamichi, Johansson, and Khotimsky teaches 
the method according to claim 2, but is silent on wherein mapping the data packets to the LSPs 
for forwarding comprises: 

al determining the current data packet to be forwarded according to a First In First Out 
FIFO) principle, and selecting one LSP through a Round Robin mode of all the valid LSPs; 

a2 deciding whether it is allowed to send a data packet via a buffer of the selected LSP, if 
yes, proceeding to a3; if not, proceeding to a4; 

a3 mapping the data packet to the LSP for forwarding, and proceeding to Step al; 
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a4 selecting the next LSP by the Round Robin mode, and proceeding to Step a2. 
However, Dell teaches wherein mapping the data packets to the LSPs for forwarding 
comprises: 

al determining the current data packet to be forwarded according to a First In First Out 
(FIFO) principle (Paragraph [0026], of Dell teaches the FIFO principle of selecting 
transmission data), and selecting one LSP through a Round Robin mode of all the valid LSPs 
(Paragraph [0008], of Dell teaches using round-robin scheduling data to be transmitted via 
an output port); 

a2 deciding whether it is allowed to send a data packet via a buffer of the selected LSP 
(Paragraph [0008], of Dell teaches that the scheduler, using round-robin, determines when 
the queue is eligible for service, meaning ready to transmit data via the queue of an output 
port), if yes, proceeding to a3; if not, proceeding to a4; 

a3 mapping the data packet to the LSP for forwarding (Fig. 15, of Nakamichi shows the 
incoming packets being mapped to LSPs), and proceeding to Step al; 

a4 selecting the next LSP by the Round Robin mode (Paragraph [0008], of Dell teaches 
that the scheduler, using round-robin, determines when a queue is eligible for service, 
meaning ready to transmit data via the queue of an output port), and proceeding to Step a2. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
of the invention to combine the teachings of Nakamichi, Johansson, and Khotimsky with 
the teachings of Dell to help achieve a high Quality of Service as suggested by Dell 
(Paragraph [0012]). 
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Allowable Subject Matter 

7. Claims 5-7 are objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

8. Claims 9 and 1 1 are allowed. 

Response to Arguments 

9. Applicant's arguments filed 01/25/2010 have been fully considered but they are not 
persuasive. 

In response to Applicant's arguments that the recited references do not teach the 
limitations of independent claim 1, in particular stopping traffic through an LSP with errors, the 
Examiner respectfully disagrees. Paragraphs [0014], [0024], [0052], of Johansson teach where 
an error or fault is detected in a path based on a certain amount of connectivity verification (CV) 
packets not being received or incorrect. When a threshold has been met a switch-over is made 
from the error/fault path to a protected path. Paragraph [0044], of Johansson further teaches and 
clarifies that the traffic is transmitted on either the working or the protection path. The 
protection path can be used to carry "extra traffic" when not used to carry the working traffic. 
Therefore if traffic is flowing on either the working path or the protected path when there is an 
error/fault, traffic through one path will be stopped. 

In view of the Examiner's response to Applicant's arguments concerning claim 1 above, 
the arguments presented by the Applicant concerning claims 2-4 are moot as the arguments 
merely state that claims 2-4 are allowable due to their dependency from claim 1 . 
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Conclusion 

10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to FAIYAZKHAN GHAFOERKHAN whose telephone number is 
(571) 270-7161. The examiner can normally be reached on Flexible. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ayaz R. Sheikh can be reached on (571) 272-3795. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/F. G./ /Ayaz R. Sheikh/ 

Examiner, Art Unit 2476 Supervisory Patent Examiner, Art Unit 
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